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of the New York courts in Goodale v. Brockner, 25 Hun 621 ; Norton v. 
Rhodes, 18 Barb. 100. In California there is a statutory liability in such a 
^ase. Watt v. Smith, 89 Cal. 602, 26 Pac. Rep. 1071. In Nebraska such a 
statute placing a liability upon the husband for support of the wife while 
in a state asylum has been held unconstitutional as being a special tax. 
Baldwin v. Douglas County, 37 Neb. 283. 

Husband and Wife — Wife's Earnings. — Defendant's intestatee was a 
feeble woman, living in the upper story of the same house with plaintiff, 
who was accustomed to care for her and her rooms and to prepare her 
meals, carrying them up from her own room. At the time of the rendition 
of the services, plaintiff was a married woman, living with her husband. 
Action was brought, under the statute, making the earnings of a married 
woman her separate property and giving her an action therefor. (L. i860, 
Ch. 90 § 2). Held, (three judges dissenting), (1) that there was no 
presumption under the statute that the earnings of the wife still belonged 
to the husband, (2) the fact that she did this work with the knowledge 
of the husband was sufficient evidence to show an election by the wife to 
pursue a separate calling. Stevens v. Cunningham (1905), 181 N. Y. 454, 
74 N. E. Rep. 434. 

These services were performed before the enactment of the later statute, 
(L. 1902, Ch. 289 § 30), expressly providing that the presumption shall be 
that the wife is alone entitled to her earnings. The Supreme Court (75 Hun 
125, 74 N. Y. Supp. 364) held that there was a presumption that the earn- 
ings of the wife belonged to the husband as was evidenced by the enactment 
of the later statute. This would seem to be in line with the former holdings 
of the New York Courts. Porter v. Dunn, 131 N. Y. 314; Birkbeck v. 
Ackroyd, 74 N. Y. 356, 30 Am. Rep. 304; Stamp v. Pranklin, 144 N. Y. 607; 
Reynolds v. Robinson, 64 N. Y. 589. This is also the holding in some of the 
other states. Poffenberger v. Poffenberger, 72 Md. 321 ; McClusky v. Provi- 
dent Inst, for Savings, 103 Mass. 300; Brittain v. Crowther, 54 Fed. 295. 
But see Brooks v. Schwerin, 54 N. Y. 343; Lewis' Estate — Rhodes' Appeal, 
156 Pa. St. 337, 27 Atl. Rep. 35. 

Innkeeper — Liability to Guests for Injuries Inflicted by Servant. — 
Plaintiff, his wife, and his six year old son were guests in the defendant's 
hotel. The boy out of curiosity wandered into a room where two employees, 
off duty at the time, were amusing themselves. One of these in jest threat- 
ened him with a pistol, an accidental discharge of which destroyed the boy's 
sight in one eye and otherwise injured him. In this action for damages for 
the injury, Held, that the defendant is liable. Clancy v. Barker et al. (1905), 
— Neb. — , 103 N. W. Rep. 446. 

On the first hearing of this case (98 N. W. Rep. 440) the court unani- 
mously held the defendant accountable, but on this rehearing Barnes J., 
dissents. He was confessedly influenced by a decision pronounced upon 
the same facts in a Federal court between the hearing and rehearing. 
Clancy v. Barker (1904), 131 Fed. Rep. 161, which was an action for the 
injured boy by the present plaintiff as his next friend. The Federal court 
had repudiated the first Nebraska decision as no law, and deprecated it as 



